
September 2024

To Sen. Dick Durbin:

We, the undersigned organizations, survivors and state legislators, thank you for introducing

S.4990, a bill to “comprehensively combat child marriage” in the United States – but we urge you

to amend or delete two sections of the bill that would do the opposite of its stated goal.

Child marriage (marriage before age 18) is recognized globally as a form of forced marriage,[1]

which in turn is considered a form of modern slavery.[2] The U.S. State Department calls child

marriage a human rights abuse that “exacerbate[s] violence and insecurity,”[3] and the U.S. and

the rest of the world have promised to end child marriage by year 2030 to eliminate a harmful

practice that hinders gender equality.[4]

But while countries around the world are moving to keep their promise,[5] the U.S. is falling

behind. Marriage age here has long been set by each state, not by the federal government,[6] so

we have been advocating state by state for a marriage age of 18, no exceptions. In recent years,

our efforts have led 13 states to ban child marriage, but it remains legal in the other 37 states.[7]

As a result of these outdated laws, more than 300,000 minors have been entered into marriage in

the U.S. since 2000 – mostly girls wed to adult men.[8]

Indeed, the United Nations Human Rights Committee noted last year that it is “concerned about

the fact that marriage under the age of 18 years is legally permitted” in most of the U.S., and it

urged “measures at all levels in order to prohibit marriage under the age of 18 years.”[9]

S.4990 purports to “comprehensively combat child marriage in the U.S.” to the extent that can be

done at the federal level. In fact, two sections of S.4990 would do the opposite, with devastating

repercussions for girls around the world:

Section 10 would set a minimum age of 16 instead of 18 for minors across the globe to receive a
spousal visa to the U.S. for a “compelling humanitarian reason” – if the minor married an
American adult.

Section 6 would provide federal grants to states that do not end child marriage, so these states
could “examine” child marriage instead.
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Setting a minimum age of 16 instead of 18 to receive a spousal visa to the U.S. would continue to

legalize and incentivize a particularly heinous form of child marriage: the trafficking of minors to

the U.S. under the guise of marriage. It would encourage predators in the U.S. to “save” girls

overseas by marrying the girls and bringing them to the U.S. (This could happen to teens of any

gender, but 95 percent of the minors who recently were trafficked to or from the U.S. under the

guise of marriage were girls wed to adult men.[10])

Section 10 ignores the horrors that married 16- and 17-year-olds in the U.S. face. Marriage

before age 18 destroys girls’ health, education, economic opportunities,[11] sexual and

reproductive rights and physical safety.[12] It also creates a nightmarish legal trap: Minors

typically cannot leave home, enter a domestic violence shelter, retain an attorney or even file for

divorce.[13]

Horrifyingly, Section 10 would allow a minor overseas to receive a spousal visa to the U.S. only if

they married an adult. Thus teens trafficked to the U.S. under the guise of marriage likely also

would suffer from the power imbalance that inevitably exists between a minor immigrant who

does not yet have the legal rights of adulthood and an adult citizen.

Section 10 would lower the marriage age (for immigration purposes) in nearly half of the U.S.

Currently, the federal government defers to the relevant state’s marriage age when processing a

spousal visa petition involving a minor.[14] That brings huge benefit in the 13 states where we

have helped to ban marriage before age 18, and partial benefit in the 10 states where the

marriage age is 17. If S.4990 passed, the federal government would lower to 16 the age to

receive a spousal visa in those 23 states.

Section 10 purports to improve upon current federal law, which does not set any minimum age to

petition for nor to receive a spousal or fiancé visa. However, most of the thousands of minors

trafficked recently under the guise of marriage were 16- or 17-year-old girls from overseas wed to

a U.S. adult[15] – which would remain legal under S.4990.

Section 10’s limiting underage spousal visas to “humanitarian” situations “arising from a risk of

individualized and targeted harm” also does not improve much on current law. Some of us are
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service providers, and nearly every one of the girls we have served who were trafficked to the

U.S. under the guise of marriage came from circumstances that would meet this criterion.

Sections 6 and 10 would obstruct our efforts to convince legislators in 37 more states to ban child

marriage, by giving financial rewards to states that refuse to end child marriage and by sending a

dangerous message that the U.S. condones marriage at age 16 or 17 in some situations. Many

state legislators are reluctant to prioritize girls’ issues. Imagine how much more reluctant they

would be if they received a financial reward to EXAMINE child marriage instead of BANNING it,

and they could justify their recalcitrance by pointing to precedent in federal law.

These two sections of S.4990 would contradict, undermine and obstruct the U.S. and global

promise to end child marriage by year 2030. Girls around the world deserve better. We urge you

to strike Section 6 and either amend Section 10 to set the spousal-visa age at 18 or strike that

section too.

Sincerely,
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