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DISCLAIMER

The contents of this Guide are intended to convey general
information only and are not intended to provide legal advice or
opinions for any purpose or circumstance. The contents of this
Guide should not be construed as, nor relied upon for, legal advice
in any circumstance or situation. An attorney licensed to practice
law in Florida should be contacted for advice on specific legal
issues. This Guide is not a substitute for an in-person or telephone
consultation with an attorney licensed to practice law in Florida
concerning any specific legal issue. This Guide is up to date as of

May 12, 2023.
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INTRODUCTION#

This Guide aims to provide survivors of female genital mutilation (“FGM”) with a
comprehensive framework explaining both civil and criminal remedies available to them in the
courts of the State of Florida, United States of America.

In 2018, Florida criminalized perpetrating FGM on minors. Notable features of Florida’s anti-
FGM legislation include felony charges, prosecution of the FGM practitioner and prosecution
of the minor’s parents or guardians.

Current federal law provides federal authorities the power to prosecute any person who
knowingly performs, attempts to perform, facilitates, consents to or transports a person for the
purpose of FGM. Violation of federal law can result in a fine, imprisonment of up to 10 years, or
both. Federal law also requires government agencies to report to Congress: (1) the estimated
number of females who are at risk of or have undergone FGM, and (2) the agencies’ efforts to
prevent FGM. While federal laws are important to protect survivors from this painful practice,
state criminalization laws are equally necessary to provide legal recourse to FGM survivors.

Florida offers a range of legal remedies through its state criminal court system in relation to
FGM. In 2018, Florida recognized FGM of minors as a specific criminal offense, categorized as
sexual battery. Other offenses also include removing (or causing or permitting the removal
of) a minor from Florida for the purpose of committing FGM, and a person who is a parent, a
guardian, or in a position of familial or custodial authority to a minor knowingly consenting
to or permitting FGM. Depending on the facts and circumstances of a particular case,
perpetrators of FGM can also be prosecuted under general criminal laws, including assault
and child abuse, as well as anticipatory crimes such as criminal attempt, criminal conspiracy
and criminal solicitation. Although survivors of FGM in Florida cannot themselves bring the
relevant criminal action, they can still provide valuable assistance to the state’s prosecuting
attorneys bringing those actions.

Criminal prosecution in Florida is generally time-barred unless commenced within a specific
period after an offense is committed depending on the type of offense. Certain factors may
extend such statutory periods. However, because FGM is categorized as a sexual battery
offense under Florida law, many FGM prosecutions are not time-barred and prosecution can
commence at any time, particularly where the victim was under the age of 16 at the time of
the offense, or in the case of a first or second degree felony sexual battery offense, under the
age of 18 at the time of the offense.

In addition to the criminal remedies, Florida offers FGM survivors legal remedies through

its state civil court system. Although there is no FGM-specific civil cause of action, survivors
of FGM can bring a number of civil claims, including assault, battery, sexual battery, false
imprisonment, intentional or negligent infliction of emotional distress and various intentional
torts based on abuse. In Florida, the parental immunity doctrine, which would otherwise
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generally prevent children from suing their parents in tort, does not apply to civil claims
involving intentional sexual torts.

Civil actions are generally time-barred and most actions must be commenced within four
years of the occurrence of the last element of the relevant criminal offense. However, there
is no statute of limitations for sexual battery if the victim of the sexual battery was under the
age of 16 at the time of the offense. In some circumstances the four year limit which would
otherwise apply is extended if the action is based on childhood sexual abuse and the victim

has suffered traumatic amnesia. The Florida Supreme Court (the “Court”) has also held that
the award of civil damages in a civil action founded on a crime does not bar the prosecution
of the same act through criminal proceedings, and vice versa.

Finally, under Florida state law, victims of crimes including FGM are entitled to certain rights
and protections. These include (1) the right to be treated with fairness and respect; (2) the
right to notice of all public proceedings involving the criminal offense (and to be present

at such proceedings); (3) the right to be heard in public proceedings involving pre-trial or
release; (4) the right to protection and return of property from the defendant; (5) the right
to prompt conclusion of the case without unreasonable delay; and (6) the right to prevent
disclosure of information that could be used to locate or harass the victim. Victims of a crime
may be eligible for awards or compensation - see below for further details.
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HOW DO I KNOW WHETHER I'M A SURVIVOR
OF FEMALE GENITAL MUTILATION?

The United Nations has estimated that 200 million girls and women alive today have
undergone some form of FGM. Although primarily concentrated in 30 countries across Africa
and the Middle East, FGM is also practiced in some countries in Asia and Latin America and
amongst immigrant populations living in Western Europe, North America, Australia and New
Zealand.!

A description of the different types of FGM can be found at httpws://www.who.int/

health-topics/female-genital-mutilation#tab=tab, and the different practices in various ~
communities and countries of origin can be found at http://www.28toomany.org./. If you are : g
unsure whether you are a survivor of FGM, you should consult your doctor or obstetrician- ! ,E '
gynecologist (OB/GYN) or contact help@theahafoundation.org. s Z _
e
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REMEDIES AVAILABLE TO
SURVIVORS UNDER FLORIDA
ANTI-FGM LAWS

Florida’s criminal and civil laws offer survivors of FGM a number of different legal pathways to
pursue justice. Importantly, Florida is one of 41 states in the United States that has specifically
criminalized the practice of FGM upon minors. Further, as explained in the sections below,
perpetrators of FGM can be prosecuted under Florida’s other criminal laws as well. Survivors
of FGM may also seek redress against their perpetrators and receive forms of compensation
through civil causes of action.

A criminal action is a lawsuit brought by a public prosecutor, who is an employee of the
federal, state, or local government. Accordingly, criminal prosecutions against perpetrators of
FGM under Florida-specific law can be brought only by state prosecutors. And while survivors

of FGM cannot themselves bring criminal actions, they can provide valuable assistance to
the prosecutors bringing those actions. For example, FGM survivors may participate in court
proceedings, as most courts will permit FGM victims or their legal representatives to make oral
statements during court proceedings. If the defendant is found guilty in a criminal case, they
may be punished with fines, time in prison, or both.

A civil lawsuit is brought by a plaintiff. In FGM cases, the plaintiff is usually the survivor while
the person being sued (the “defendant”) is usually the cutter or someone who assisted the
cutter. If the defendant is found liable in a civil case, they may be ordered to pay money to the
plaintiff.

Because the same wrongful conduct may give rise to other criminal charges and civil claims,
survivors should always consider pursuing both criminal and civil forms of relief. This Guide
discusses the criminal and civil options in turn.
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c‘ L4 .
CRIMINAL AND CIVIL CAUSES OF
ACTION"AVAILABLE TO SURVIVORS

OF FGM IN FLORIDA
-

In 2018, Florida specifically criminalized perpetrating FGM on minors. Notable features of Florida’s anti-
FGM legislation include: felony charges, prosecution of the FGM perpetrator, prosecution of the minor’s
parents or guardians, and specifying that the consent of the minor or consent of the minor’s parent or
guardian are not valid defenses.” A person who commits or attempts to commit FGM on a minor (namely, a
female younger than the age of 18) commits a first-degree felony.” Knowingly removing or permitting the
removal of a minor from Florida for the purposes of committing FGM is a second-degree felony.* A person
in authority of a minor commits a third-degree felony if they knowingly consent to or give permission for
such minor to be subjected to FGM.?

There are also other criminal offenses which can apply to FGM. Accordingly, perpetrators of FGM can be
prosecuted for the following crimes under Florida law:

€)) FGM;

(b) Attempting to commit FGM;

() Assault; and

() Child abuse.

Generally, criminal prosecution in Florida is time-barred unless commenced within a specific period (as
provided below) after an offense is committed.

TYPE OF OFFENSE STATUTE OF LIMITATIONS

Felony of the First Degree Four years
FLA. STAT. § 775.15(2)(a)

Other Felonies Three years
FLA. STAT. § 775.15(2)(b)

Misdemeanor of the First Degree Two years
FLA. STAT. § 775.15(2)(c)

Misdemeanor of the Second Degree One year
FLA. STAT. § 775.15(2)(d)

As noted above, depending on the facts of a particular offense, perpetrators of FGM can be prosecuted for
first, second or third degree felonies, as well as for misdemeanors under Florida law. Notwithstanding the
general statutory limitations in the table above, because FGM is categorized as a sexual battery offense
under Florida’s criminal code, prosecutors are not time-barred from prosecuting perpetrators of FGM and,
therefore, prosecution can be commenced at any time.®

- w
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There are additional statute of limitation exceptions depending on how old the victim was at the time
FGM was perpetrated and when the crime was first reported after its commission.”

Furthermore, prosecution for certain offenses (including FGM and other forms of sexual battery and
aggravated child abuse) may be commenced within one year after the date on which the identity of
the defendant is established, or should have been established by the exercise of due diligence, through
the analysis of DNA evidence, if a sufficient portion of the evidence collected at the time of the original
investigation is preserved and available for testing by the defendant.?

Florida’s FGM criminal statute prohibits a person from knowingly circumcising, excising, or infibulating any
part of the labia majora or labia minora, where the victim is under the age of 18.°

In addition, a person commits the offense of FGM under Florida’s FGM criminal statute if they are:

€)] a person who knowingly removes, or causes or permits the removal of, a female person
younger than 18 years of age from Florida for the purpose of committing FGM;'°
(9)] a person who is a parent, a guardian, or in a position of familial or custodial authority to

a female person younger than 18 years of age and who knowingly consents to or permits
FGM of that minor."

Florida's FGM criminal statute does not apply to certain procedures performed by or under the direction
of a licensed medical professional, such as when necessary to preserve the physical health of a female

person.'? It is not a defense to a prosecution that the minor, or their parent or guardian, consented to
FGM.!?

In addition to the FGM-specific crime identified above, perpetrators of FGM in Florida can also be charged
with other crimes, depending on the facts and circumstances in an individual case.

A person commits the offense of assault if they make an intentional, unlawful threat by word or act to do
violence to the person of another, coupled with an apparent ability to do so, and then do some act which
creates a well-founded fear in such other person that such violence is imminent. As such they will be
punishable under the law."*

A person commits the offense of “child abuse” under Florida law if they:
(a) intentionally inflict physical or mental injury upon a child;"
(b) commit an intentional act that could reasonably be expected to resultin physical or mental
injury to a child;*¢ or
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(c) actively encourage any person to commit an act that results or could reasonably be
expected to result in physical or mental injury to a child.’”

A person commits the offense of “aggravated child abuse” under Florida law if they:

(a) commit aggravated battery on a child;'®
(b) willfully torture, maliciously punish, or willfully and unlawfully cage a child;* or
() knowingly or willfully abuse a child and in so doing cause great bodily harm, permanent

disability, or permanent disfigurement to the child.?

A parent, adult household member, or other person responsible for a child’s welfare commits the offense
of “neglect of a child” under Florida law if they fail or omit to provide a child with the care, supervision, and
services necessary to maintain the child’s physical and mental health, or fail to make a reasonable effort to
protect a child from abuse, neglect, or exploitation by another person.?!

(i) Criminal Attempt

A person commits criminal attempt if they take an overt act toward the perpetration of a crime and intend
to commit such crime but fails to commit the offense or is prevented or intercepted in executing such
crime.*

(ii) Criminal Conspiracy
A person commits the offense of criminal conspiracy if they agree, conspire, combine, or confederate with
another person or persons to commit any offense.”?

(iii) Criminal Solicitation

A person commits criminal solicitation if they command, encourage, hire, or request another person
to engage in specific conduct which would constitute a criminal offense or an attempt to commit such
offense.?*

Itis a defense toa charge of the above crimes that, under circumstances demonstrating a complete and
voluntary renunciation of the person’s criminal purpose, the person:

(a) abandoned his or her attempt to commit the offense or otherwise prevented its
commission;*

(o)) after soliciting another person to commit an offense, persuaded such other person not to
do so or otherwise prevented commission of the offense;?® or

() after conspiring with one or more persons to commit an offense, persuaded such persons

not to do so or otherwise prevented commission of the offense.?”

(i) Time limits on prosecution

(a) Prosecution for-a capital felony, a life felony, or a felony that resulted in a death following
FGM may be commenced at any time. For the purposes of this Guide, a person who
commits sexual battery, or in an attempt to commit sexual battery injures the sexual
organs of, a person less than 12 years of age, commits either a capital felony or a life felony,
depending on the age of the offender.”® If the offender of the sexual battery or the
attempted sexual battery is eighteen years of age or older, the offense is categorized as a
capital felony, and if the offender is younger than eighteen years of age, the offense is

AT SRR “
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categorized as a life felony.” Capital felonies in Florida are punishable by a sentence of
death or life imprisonment.** However, if the death penalty is held to be unconstitutional
by the Court or the United States Supreme Court, all crimes designated as capital felonies
shall be considered life felonies for the purposes of this section, and prosecution for such
crimes may be commenced at any time.*!

(9)] Except as otherwise provided in this section, prosecutions for other offenses are subject to

the following limitations:

(1) a prosecution for a felony of the first degree must be commenced within four years
after it is committed;*

(2) a prosecution for any other felony must be commenced within three years after it
is committed;*

(3) a prosecution for a misdemeanor of the first degree must be commenced within
two years after it is committed;** and

()] a prosecution for a misdemeanor of the second degree or a non-criminal violation

must be commenced within one year after it is committed.*

Note that an offense is committed either (1) when every element of the offense has occurred; or (2)
at the time when the course of conduct or the defendant’s complicity therein is terminated. Time
starts to run on the day after the offense is committed.*

(ii) Prosecution
€)] When the charge is one that the defendant has previously been arrested for or served
with a summons for, then prosecution is commenced by the filing of an indictment,
information, or other charging document.’”

()} When the charge is one that the defendant has not previously been arrested for or served

with a summons for, then prosecution is commenced when either:

(1) an indictment or information is filed, provided the capias, summons, or other
process issued on such indictment; or

(2) information is executed without unreasonable delay. In determining what is
reasonable, inability to locate the defendant after diligent search or the
defendant’s absence from the state shall be considered. The failure to execute
process on or extradite a defendant in another state who has been charged by
information or indictment with a crime in this state shall not constitute an
unreasonable delay.’®

(iii) Exceptions
€)) The period of limitation does not run during any time when the defendant is continuously
absent from the state or has no reasonably ascertainable place of abode or work within
the state. Such extension can be for a maximum of three years unless the defendant has
been charged in a timely manner but has not been arrested due to their absence from the
state.”

(9)] If the periods prescribed in Section 4.1 above have expired, a prosecution may neverthe-
less be commenced for any offense featuring fraud or a breach of fiduciary obligation
within one year after its discovery by an aggrieved party or by a person who has a legal
duty to representan aggrieved party. However, this may not extend the limitation period
by more than three years.

- a -'-;k- . ‘-- A
Ve ..



AHA FOUNDATION PAGE 11

c‘ . -

(iv) Sexual Battery exceptions
(a) If the victim of sexual battery is under the age of 18, the applicable period of limitation
does not begin to run until the victim has reached the age of 18 or the violation is reported
to a law enforcement agency or governmental agency (whichever occurs earlier). Such law
enforcement agencies or other governmental agencies shall promptly report such allega-
tions to the state attorney for the judicial circuit in which the alleged violation occurred.

(b) If the offense is a first or second degree felony for sexual battery and the offense is
reported within 72 hours after its commission, the prosecution for such offense may be
commenced at any time. A person who commits sexual battery upon a person 18 years of
age or older without that person’s consent commits a felony of the first degree; whereas, a
person who commits sexual battery upon a person 12 years of age or younger without that
person’s consent, commits a felony of the first degree.*’

(c) If the offense is a first degree felony for sexual battery and the victim was under 18 years
of age at the time the offense was committed, a prosecution of the offense may be com
menced at any time.

(e)) If the offense is sexual battery and the victim was under 16 years of age at the time the
offense was committed, a prosecution of the offense may be commenced at any time.

(e) A prosecution for a first or second degree felony sexual battery where the victim is 16 years
of age or older at the time of the offense and the offense is reported to a law enforcement
agency within 72 hours after commission of the offense, may be commenced at any time.

(f) Except as provided for in (c) or (e) above, a prosecution for first or second degree felony
sexual battery where the victim is 16 years of age or older at the time of the offense, must
be commenced within eight years after the violation is committed.

The above is in relation to sexual battery as set out in Section 794.011 of Chapter 794 of Florida’s
criminal code.

As defined under such criminal code, “sexual battery” means oral, anal, or female genital pene-
tration by, or union with, the sexual organ of another or the anal or female genital penetration of
another by any other object; however, sexual battery does not include an act done for a bona fide
medical purpose.*!

(v) Other offenses
In addition to the time periods prescribed in this section, a prosecution for any of the following
offenses may be commenced at any time after the date on which the identity of the defendant is
established, or should have been established by DNA evidence:

(a) aggravated battery or any felony battery offense;
(o)) kidnapping or false imprisonment;
(c) sexual battery; and

(e)) aggravated child abuse.
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CIVIL CAUSES OF ACTION

Florida does not have a specific civil cause of action related to FGM. However, FGM survivors have access to the
following legal remedies through the state civil court system. The Court has also held that the award of civil
damages in a civil action founded on a crime does not bar the prosecution of the same act through criminal
proceedings — similarly, conviction of a crime does not bar liability in the corresponding civil action.*? In other
words, perpetrators of FGM can be held liable to the survivor through civil remedies and guilty for the same acts in
the criminal justice system.

A) Assault

Assault is defined as “an intentional, unlawful offer of corporal injury to another by force, or force unlawfully
directed toward another under such circumstances as to create a fear of imminent peril, coupled with the
apparent present ability to effectuate the attempt."* To commit an assault, a defendant must intend either to
physically injure the plaintiff or to cause the plaintiff to fear bodily injury.** While mere words do not constitute an
assault, the words coupled with an appearance of rage and a simple shove could constitute an assault.*

The civil action must be commenced within four years of the occurrence of the last element of the assault unless
the action is based on childhood sexual abuse and the victim has suffered traumatic amnesia.*

B) Battery

Battery is defined as “the infliction of a harmful or offensive contact upon another with the intent to cause such
contact or the apprehension that such contact is imminent.”* This contact can be entirely harmless, but still
offensive, and a plaintiff can be awarded damages for a resulting mental disturbance such as fright, revulsion,
or humiliation.”® The defendant is liable not only for contacts which do actual harm, but also for those that are
offensive and insulting.*

The civil action must be commenced within four years of the occurrence of the last element of the battery unless
the action is based on childhood sexual abuse and the victim has suffered traumatic amnesia.

C) Sexual Battery Offenses on Victims Under Age 16

Sexual battery occurs when there is “oral, anal, or female genital penetration by, or union with, the sexual organ of
another or the anal or female genital penetration of another by any other object.”° It does not include an act done
for bona fide medical purposes.

There is no statute of limitations for sexual battery if the victim of the sexual battery was under the age of 16 at the
time of the offense.

D) False Imprisonment
False imprisonment occurs when (1) a victim has been unlawfully detained, against their will and without legal
authority and (2) the detention is unreasonable and unwarranted.”!

The civil action must be commenced within four years of the occurrence of the last element of the false
imprisonment unless the action is based on childhood sexual abuse and the victim has suffered traumatic
amnesia.

.
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E) Intentional Infliction of Emotional Distress

In order to prove a claim of intentional infliction of emotional distress, the plaintiff must demonstrate that (1) the
defendant’s conduct was intentional or reckless; (2) the defendant’s conduct was outrageous; (3) the defendant’s
conduct caused emotional distress; and (4) the plaintiff’s emotional distress was severe.>

In Florida, to be found liable, the conduct typically has to be “so outrageous in character, and so extreme in
degree, as to go beyond all possible bounds of decency, and to be regarded as atrocious, and utterly intolerable

in a civilized community."*?

The statute of limitations for a claim of intentional infliction of emotional distress is four years.*

F) Negligent Infliction of Emotional Distress

In order to prove a claim of negligent infliction of emotional distress, the plaintiff must demonstrate that (1) the
plaintiff suffered a discernable physical injury; (2) the physical injury was caused by the psychological trauma; (3)
the plaintiff was involved in the event that caused the negligent injury to another; and (4) the plaintiff must have
a close personal relationship to the directly injured person.> The negligent infliction of emotional distress must
result in physical injury to the plaintiff, as opposed to psychological harm alone.*

The statute of limitations for a claim of intentional infliction of emotional distress is four years.

G) Parent-Child Relationships

There are two key concepts to consider in respect of parent-child relationships, as below:

(i) Unemancipated Minor v. Parent
Generally, the parental immunity doctrine prohibits suits brought by unemancipated minors against their
parents,” but the Court has held that “the parental immunity doctrine does not bar [an] action by [a]

minor child against his parent for damages arising from sexual abuse.”*®

Child Sexual Abuse

Aside from Fla. Stat. § 95.031 and 95.11, there is no statutory basis for application of the delayed
discovery doctrine for the delayed accrual of a cause of action in cases of intentional torts based on
abuse.” In Florida, the Court has held that when a plaintiff in a tort action based on childhood sexual
abuse alleges that they suffered from traumatic amnesia caused by the abuse, the delayed discovery
doctrine postpones accrual of the cause of action.® The delayed discovery doctrine generally provides
that a cause of action does not accrue until the plaintiff either knows or reasonably should know of the
tortious act giving rise to the cause of action.®!




RIGHTS OF CRIME VICTIMS
IN FLORIDA

Crime Victims are Entitled to Special Protection Under the
Florida Constitution

Victims of crime, including victims of FGM, are guaranteed enforceable rights under Article |, Section 16 of

the Florida Constitution. A “victim” for these purposes includes any person who suffers direct or threatened
physical, psychological or financial harm as a consequence of the commission or attempted commission of
a crime or against whom a crime is committed.®

These constitutional rights, many of which are also codified under separate Florida criminal statutes and
evidence rules, include:

(i) the right to due process and to be treated with fairness and respect;

(ii) the right to be free from intimidation, harassment and abuse;

(iif) the right to proceedings free from unreasonable delay;

(iv) the right (upon request) to (1) reasonable notice of, and to be present at, all public

proceedings involving the crime in question and (2) reasonable notice of release or escape

of the defendant;
(v) the right to be heard in any public proceeding involving pre-trial or other release;
(vi) the right, within the judicial process, to be protected from the defendant and the right to
have the safety and welfare of the victim considered when setting bail; P &
(vii)  theright to prevent disclosure of information that could be used to locate or harass the '
victim;

(viii)  the right to the prompt return of the victim’s property when no longer needed as evidence;

1.1‘:— L2¢ d
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the right to be informed of these rights and to the right to seek the advice of an attorney
with respect to these rights.*

¥ | Bill of Rights for Victims of Crime - K.S.A. § 74-7333

A) § 960.001 Fair treatment of victims
Florida law enforcement agencies have several obligations to ensure the fair treatment of victims in the

: criminal justice system. These obligations include but are not limited to the following:
14 (i) the provision of information regarding services and protections available to victims, such as
— & compensation, restitution, transportation, translation, counseling and the right to
: protection from intimidation;
g (ii) collecting notification cards from victims and keeping victims informed of (1) the status of

judicial proceedings concerning their case; (2) the victim'’s right to be present at any
hearing or trial and (3) of the release or escape of the defendant from incarceration;

(iii) informing a victim’s employer that the need for the victim’s cooperation in judicial
proceedings may require the absence of the victim from work;

AR



(iv) consulting with the victim or family of the victim in relation to the sentencing of the o>
defendant;** and

(v) promptly returning a victim’s property unless there is a good reason for retaining it as
evidence.®®

B) § 960.0015. Right to a speedy trial

Florida state attorneys may file a demand for a speedy trial in certain circumstances, including:

(i) in a case involving a felony that has not been resolved within 125 days of the date that
formal charges were filed and the defendant was arrested; and
(ii) in a case involving a misdemeanor that has not been resolved within 45 days of the date

that formal charges were filed and the defendant was arrested.*

Once a demand for a speedy trial has been filed, the court shall organize a call within five days on which
the court shall schedule the trial for no sooner than five days and no later than 45 days after the call.*” The
court may temporarily postpone the speedy trial date in certain circumstances.

C) § 960.0021. Advisement to victims
To help victims understand their rights under the Florida Constitution, the court shall either (i) make an

announcement at any arraignment, sentencing or case-management hearing or (ii) display a poster on the
door to the courtroom describing the rights given to victims by the Florida Constitution.®®

D) § 960.05. Crime Victims' Services Office

The Crime Victims’ Services Office shall, amongst other things:

(i) ensure that the rights of victims are publicized and encouraged;
(ii) develop and administer victim assistance services programs;
(iii) enlist the assistance of health, education, welfare and rehabilitation agencies/groups
_ for victims;
8 x (iv) assist public agencies and local governments to provide assistance for victims; and
(v) investigate all claims for awards made by victims.*’

B E) § 960.065. Eligibility for awards

A victim, a surviving spouse, parent, guardian, sibling or child of a deceased victim, and any person who is
8 dependent upon a deceased victim are eligible for awards under Florida Statute § 960.”° Notwithstanding
the foregoing, anyone who aided in the commission of the crime upon which a claim for compensation is
based or was engaged in an unlawful activity at the time of the crime upon which a claim for compensa-

i tion is based is not eligible for an award.”

: - F) § 960.13. Awards
N—
E Awards shall only be made where:

0) a crime is committed;
(ii) the crime resulted in personal, psychiatric or psychological injury to, or death of, the victim;
(iif) the crime was reported to the proper authorities no later than five days after it happened.’

.- - e : -‘-« p— ;2 ”]‘W }.f. L -
B | il it




Any award made pursuant to Florida Statute § 960 shall be made in accordance with the schedule of ben-
efits, degrees of disability and wage-loss formula specified in Florida Statutes § 440.12 and 440.15 exclud-
ing subsection (5) of that section.”

In most circumstances, awards made pursuant to Florida Statute § 960 shall be reduced by the amount of
any payments or services received by the victim as a result of the injury including, amongst other things,
any payments made by or on behalf of the defendant.”

In determining the amount of an award, the Department of Legal Affairs (the “department”) shall deter-
mine whether, because of his or her conduct, the victim contributed to the infliction of his or her physical,
psychiatric or psychological injury and shall reduce the amount of the award (or reject the claim altogeth-
er) accordingly.”

The amount of any award may not exceed:
(i) $10,000 for treatment;
(ii) $10,000 for the mental health care of a victim who is a minor;
(iii) A total of $25,000 for all costs; and
(iv) $50,000 when the department makes a written finding that the victim has suffered a
catastrophic injury as a result of the crime.”

G) § 960.199. Relocation assistance for victims of sexual battery

“Sexual battery” means oral, anal or female genital penetration by the sexual organ of another or the anal
or female genital penetration of another by any other object.”

Subject to the satisfaction of certain conditions, the department may award a payment of up to $1,500
on any one claim and a lifetime maximum of $3,000 to victims of sexual battery who need assistance with
relocation.”

H) § 960.21. Crimes Compensation Trust Fund

Moneys held in the Crimes Compensation Trust Fund are available for the purpose of compensating vic-
tims under Florida Statute § 960.”

I) § 960.28. Payment for victims’ physical examinations
The Crime Victims' Services Office of the department shall pay for medical expenses (up to a maximum of

$1,000) connected with the initial physical examination of a victim of sexual battery regardless of whether
or not the victim is insured.®




AHA FOUNDATION PAGE 17

PRACTICAL PROTECTIVE STEPS

FGM can cause physical and mental health problems that continue to affect survivors later
in life, including, but not limited to, irregular periods, bladder problems, recurrent infections
and natural child-birth challenges.?' In addition, FGM is often followed by early marriage at
the detriment of the survivor’s education and career.®?

If you are a victim of FGM, or suspect that you might know someone who may be a victim,
speak to a medical practitioner or agencies and non-profit organizations campaigning
against the practice in relation to any physical or mental challenges faced. There are also
community education programs and FGM survivor support groups that can provide
additional care and encourage greater awareness.

FURTHER
INFORMATION

For more information,
please contact the
AHA Foundation at

F N

info@theahafoundation.org
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